THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY

Contract Number

SAN BERNARDINO

COUNTY SAP Number

Department of Public Health

Department Contract Representative  Samantha Padilla

Telephone Number (909) 677-3929

Contractor DonkeyLand

Contractor Representative Amber-LeVonne

Telephone Number (951) 234-0393

Contract Term April 1, 2025 — March 31, 2026
Original Contract Amount Non-Financial

Amendment Amount $0

Total Contract Amount $0

Cost Center

ITISHEREBY AGREED AS FOLLOWS:

WHEREAS, San Bernardino County (County) desires the provision of undomesticated burro rescue services;
and

WHEREAS, County finds that DonkeyLand, hereafter referred to as “Contractor”, is a nonprofit organization
and is qualified to provide undomesticated burro rescue services and sanctuary;

WHEREAS, Government Code section 53074.5 permits the County to contract with a nonprofit organization to
provide services to undomesticated burros as they are defined in that section; and

WHEREAS, the County desires that such services be provided by Contractor and Contractor agrees to
perform these services, collaborating with the County on behalf of the free-roaming wild burros as set forth
below.

NOW, THEREFORE, County and Contractor mutually agree to the following terms and conditions:
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A. DEFINITIONS

Al

A.2

A.3

A4

A5

Animal Care (AC) — The program within the Department of Public Health responsible to protect
and serve the public and pets by enforcing all laws and ordinances pertaining to the care and
control of all animals domestic and wild within its service areas.

Contract — The legal agreement between the County and the Contractor.

Department of Public Health (DPH) — The department created in 1931 to prevent epidemics and
the spread of disease, protect against environmental hazards, prevent injuries, promote and
encourage healthy behaviors, respond to disasters and assist communities in recovery, and
assure the quality and accessibility of health services throughout the county.

Services — The required responsibilities carried out by the Contractor, in collaboration with the
County AC.

Undomesticated Burro — A wild burro or a burro that has not been tamed or domesticated for a
period of three years after its capture, excepting those burros addressed by Government Code
section 53074.5(e)(3), and is not protected by the federal government under the federal Wild
Free-Roaming Horses and Burros Act (Chapter 30 (commencing with Section 1331) of Title 16
of the United States Code).

B. CONTRACTOR RESPONSIBILITIES

B.1

B.2

B.3

B.4

B.5

B.6

B.7

Revised 2/8/24

Contractor will obtain a California State licensed veterinarian, with SoCal Equine Hospital and/or
other California State licensed veterinarians for the provision of medical care services to
captured or injured undomesticated burros in the San Timoteo Canyon and Reche Canyon
areas of San Bernardino County and/or other areas as identified and agreed upon by the
County and Contractor, including DonkeyLand’s privately owned property.

Contractor may, at the request of a landowner in San Bernardino County and only after
receiving approval of the Division Chief or DPH Director, remove an undomesticated burro that
strays onto private land. Burros may be gently herded off the property, and any unhealthy burro
may be relocated per Section B.4 below.

Contractor may, as authorized by DPH AC via approval of the Division Chief or DPH Director,
remove an undomesticated burro that strays onto a public roadway.

Contractor may relocate an undomesticated burro that is unfit for release to an appropriate
facility or private adopter as authorized by DPH AC via approval of the Division Chief or DPH
Director. Contractor is delegated the authority to determine which undomesticated burros are
unfit for release or fit for release, but must submit documentation of these determinations to
DPH AC on a quarterly basis for review.

Contractor shall provide medical care or treatment to any undomesticated burro it captures. If
medically appropriate, Contractor’s licensed equine veterinarians are authorized to euthanize a
captured undomesticated burro that is seriously ill or severely injured, according to Contractor’s
euthanasia policy.

In the provision of services under this Contract, Contractor will use humane capture procedures
and techniques that ensure the safety of each burro.

Contractor will be fully responsible, financially and otherwise, to provide all required veterinary

medical care and treatment to any captured undomesticated burro and to any burro who may
experience complications pre or post capture.
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Contractor is solely liable and responsible for all personnel, volunteers, subcontractors,
veterinarians or other individuals that Contractor elects to assist with and participate in the
rescue services or burro management as outlined herein.

Contractor advises that it has capacity for up to 5,000 equine (burros) on its total acreage,
including approximately 575 permanent residents or rescued burros already living at
DonkeyLand, on its Rescue, Sanctuary and Wildlife Preserve. DonkeyLand has a total of 2,000
acres, which includes the following three areas:

e Rescue & Sanctuary — 500 fully fenced acres, with an additional 871 enclosed on two sides
(1,371 acres)

e Headquarters — approximately 14 fully fenced acres, with an additional 14 acres enclosed
on three sides (28 acres)

e Preserve — 601 unfenced acres for wild burros

Areas that are unfenced or partially enclosed are intentionally left open for the free-roaming
undomesticated burros but may be fully fenced, if and when necessary, to accommodate up to
the total capacity of 5,000 burros at DonkeyLand.

Contractor is authorized and shall collaborate with the County, depending on availability to
provide burro rescue services for capture and transport of sick, injured, orphaned, other
identified burros in need of intervention, and other herds or burros that may pose a risk to
themselves or the community, to then be treated and provided all ongoing medical and after
care, and ongoing care by Contractor, at Contractor's expense, with no financial reimbursement
required from the County. Each burro is to remain under the care and protection of DonkeyLand
for life. County is to be notified in a timely manner, but no later than the following day, anytime a
burro is rescued due to Contractor responding to an emergency call from law enforcement, the
community or the general public. Correspondence between County and Contractor could be
either via phone, text or email.

In collaboration with the County, any sick, injured, orphaned, or other herds or individual burros
that may pose a risk to themselves or the community, removed from an emergency or other
situation by the County’s AC team may be transported to DonkeyLand'’s facilities. County is
authorized to transport any burro(s) to Socal Equine Hospital and turn the animal(s) over to
DonkeyLand, depending on availability.

County AC will respond to emergency calls when a burro is struck by a vehicle within the
County’s jurisdiction and will administer humane euthanasia, if needed. County will arrange a
removal service to pick-up the remains of a deceased burro, within the County’s jurisdiction,
from a vehicle collision or natural cause of death. If a burro can be saved County and Contractor
will collaborate to help save the burro. Emergency calls and arrangement of removal service for
remains of deceased burros within other areas are the responsibility of the appropriate
jurisdiction. If a burro is treated and provided intervention by Contractor, and the burro passes
away or is humanely euthanized by a licensed equine veterinarian on private property, then
Contractor will arrange a removal service to pick-up the remains within 24 hours.

B.9.1 Contractor shall inform DPH AC in advance of dates and areas planned for capture of
burros for County approval and law enforcement awareness. County may be able to
assist with support if needed, with advance notice. Contractor will always obtain
permission from the land owner to use private property. Correspondence and updates
between County and Contractor may be either via phone, text or email, but any phone or
text communication must be followed by confirmation email.

As necessary, in situations that require additional resources or support, upon advanced
notification to and approval of DPH AC via the Division Chief or DPH Director, County will assist
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B.11

B.12

B.13

B.14

B.15

B.16

in directly providing transport and relocation of agreed upon undomesticated burros to
DonkeyLand sanctuary to remain under the care and protection of DonkeyLand for life.

B.10.1 In extreme situations that require additional resources or support beyond what is
described in B.10, Contractor shall coordinate with the County for possible assistance
from its DPH AC staff and/or other resources, upon prior approval by the County DPH
Director and DPH AC Division Chief.

Contractor shall provide humane care and treatment with adequate feed and water for all
captured burros throughout all stages of the rescue process and after relocation to its sanctuary.

Contractor will provide and be financially responsible for all personnel, equipment, fencing,
corral, shelters, storage containers, medications, food, water, care and other resources required
for the provision of Contract services, including any related expenses of maintaining burros at
Contractor’s sanctuary for the lifetime of each burro.

Contractor shall maintain, and provide to the County quarterly or upon request, detailed records
of burros impounded and details of final disposition at Contractor's Rescue, Sanctuary and
Wildlife Preserve, including adoption certificates and paperwork, medical care and treatment,
and euthanasia. Contractor shall provide to the County medical records upon request.
Contractor shall also provide cumulative data on the number of burros captured, maintained at
DonkeyLand, and those released back into the area/community, necessary for tracking of the
burro population that is removed from the community. Contractor and County shall collaborate
for development of metrics based on this information to communicate progress and success of
program to the community.

In partnership with DPH AC, Contractor shall help develop positive public outreach, education,
and communication materials related to activities addressed by this Contract, for press releases,
social media announcements, and other media outlets. Contractor may release posts or
information regarding location of rescue efforts for community awareness of activities.
Contractor will share positive updates on this partnership and Contract activities to support
Contractor’s fundraising efforts for its all-volunteer organization.

Upon County request, Contractor shall provide a copy of Contractor's Standard Operating
Procedures, which shall include, but not be limited to, various levels of care offered, process of
caring for sick, injured, orphans, special needs or older burros living at the Rescue Center, and
process for provision of ongoing care of burros living at the Sanctuary.

Prior to execution of this Contract, Contractor shall submit a euthanasia policy that is compliant
with Section 2030 of Title 16 of the California Code of Regulations for review and approval by
DPH AC. Any changes to this policy subsequent to approval shall be communicated to DPH AC
and must be approved before they may take effect.

C. GENERAL CONTRACT REQUIREMENTS

Cl1

C.2

C3

Revised 2/8/24

Recitals
The recitals set forth above are true and correct and incorporated herein by this reference.

Contract Amendments

Contractor agrees any alterations, variations, modifications, or waivers of the provisions of the
Contract, shall be valid only when reduced to writing, executed and attached to the original
Contract and approved by the person(s) authorized to do so on behalf of Contractor and
County.

Contract Assignability
Without the prior written consent of the County, the Contract is not assignable by Contractor
either in whole or in part.
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Contract Exclusivity

This is not an exclusive Contract. The County reserves the right to enter into a contract with
other contractors for the same or similar services. The County does not guarantee or represent
that the Contractor will be permitted to perform any minimum amount of work, or receive
compensation other than on a per order basis, under the terms of this Contract.

Attorney’s Fees and Costs

If any legal action is instituted to enforce any party’s rights hereunder, each party shall bear its
own costs and attorney’s fees, regardless of who is the prevailing party. This paragraph shall
not apply to those costs and attorney’s fees directly arising from a third-party legal action
against a party hereto and payable under Indemnification and Insurance Requirements.

Background Checks for Contractor Personnel

Contractor shall ensure that its personnel (a) are authorized to work in the jurisdiction in which
they are assigned to perform Services; (b) do not use legal or illegal substances in any manner
which will impact their ability to provide Services to the County; and (c) are not otherwise
disqualified from performing the Services under applicable law. If requested by the County and
not in violation of applicable law, Contractor shall conduct a background check, at Contractor’s
sole expense, on all its personnel providing Services. If requested by the County, Contractor
shall provide the results of the background check of each to the County. Such background
check shall be in the form generally used by Contractor in its initial hiring of employees or
contracting for contractors or, as applicable, during the employment-screening process but
must, at a minimum, have been performed within the preceding 12-month period. Contractor
personnel who do not meet the County’s hiring criteria, in County’s sole discretion, shall not be
assigned to work on County property or Services, and County shall have the right, at its sole
option, to refuse access to any Contract personnel to any County facility.

Change of Address
Contractor shall notify the County in writing, of any change in mailing address within ten (10)
business days of the change.

Choice of Law
This Contract shall be governed by and construed according to the laws of the State of
California.

Compliance with County Policy

In performing the Services and while at any County facilities, Contractor personnel (including
subcontractors) shall (a) conduct themselves in a businesslike manner; (b) comply with the
policies, procedures, and rules of the County regarding health and safety, and personal,
professional and ethical conduct; (c) comply with the finance, accounting, banking, Internet,
security, and/or other applicable standards, policies, practices, processes, procedures, and
controls of the County; and (d) abide by all laws applicable to the County facilities and the
provision of the Services, and all amendments and modifications to each of the documents
listed in subsections (b), (c), and (d) (collectively, “County Policies”). County Policies, and
additions or modifications thereto, may be communicated orally or in writing to Contractor or
Contractor personnel or may be made available to Contractor or Contractor personnel by
conspicuous posting at a County facility, electronic posting, or other means generally used by
County to disseminate such information to its employees or contractors. Contractor shall be
responsible for the promulgation and distribution of County Policies to Contractor personnel to
the extent necessary and appropriate.

County shall have the right to require Contractor's employees, agents, representatives and

subcontractors to exhibit identification credentials issued by County in order to exercise any
right of access under this Contract.
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Reserved

Primary Point of Contact

Contractor will designate an individual to serve as the primary point of contact for the Contract.
Contractor or designee must respond to County inquiries within two (2) business days.
Contractor shall not change the primary contact without written acknowledgement to the County.
Contractor will also designate a back-up point of contact in the event the primary contact is not
available.

County Representative

The Director of Public Health or his/her designee shall represent the County in all matters
pertaining to the services to be rendered under this Contract, including termination and
assignment of this Contract, and shall be the final authority in all matters pertaining to the
Services provided by Contractor. If this Contract was initially approved by the San Bernardino
County Board of Supervisors, then the Board of Supervisors must approve all amendments to
this Contract.

Damage to County Property

Contractor shall repair, or cause to be repaired, at its own cost, all damages to County vehicles,
facilities, buildings or grounds caused by the willful or negligent acts of Contractor or its
employees or agents. Such repairs shall be made immediately after Contractor becomes aware
of such damage, but in no event later than thirty (30) days after the occurrence.

If the Contractor fails to make timely repairs, the County may make any necessary repairs. The
Contractor, as determined by the County, shall repay all costs incurred by the County for such
repairs, by cash payment upon demand, or County may deduct such costs from any amounts
due to the Contractor from the County, as determined at the County’s sole discretion.

Debarment and Suspension

Contractor certifies that neither it nor its principals or subcontractors is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency. Contractor further certifies
that if it or any of its subcontractors are business entities that must be registered with the
California Secretary of State, they are registered and in good standing with the Secretary of
State (See the following United States General Services Administration’s System for Award
Management website https://www.sam.gov).

Drug and Alcohol Free Workplace

In recognition of individual rights to work in a safe, healthful and productive work place, as a

material condition of this Contract, the Contractor agrees that the Contractor and the

Contractor’'s employees, while performing service for the County, on County property, or while

using County equipment:

C.15.1 Shall not be in any way impaired because of being under the influence of alcohol or
an illegal or controlled substance.

C.15.2 Shall not possess an open container of alcohol or consume alcohol or possess or be
under the influence of an illegal or controlled substance.

C.15.3 Shall not sell, offer, or provide alcohol or an illegal or controlled substance to another
person, except where Contractor or Contractor's employee who, as part of the
performance of normal job duties and responsibilities, prescribes or administers
medically prescribed drugs.

The Contractor shall inform all employees that are performing service for the County on County
property, or using County equipment, of the County’s objective of a safe, healthful and
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C.16

C.17

C.18

C.19

C.20
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productive work place and the prohibition of drug or alcohol use or impairment from same while
performing such service for the County.

The County may terminate for default or breach of this Contract and any other Contract the
Contractor has with the County, if the Contractor or Contractor’'s employees are determined by
the County not to be in compliance with above.

Duration of Terms

This Contract, and all of its terms and conditions, shall be binding upon and shall inure to the
benefit of the heirs, executors, administrators, successors, and assigns of the respective
parties, provided no such assignment is in violation of the provisions of this Contract.

Employment Discrimination

During the term of the Contract, Contractor shall not discriminate against any employee or
applicant for employment because of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, sexual orientation, age, or military and veteran
status. Contractor shall comply with Executive Orders 11246, 11375, 11625, 12138, 12432,
12250, 13672, Title VI and Title VII of the Civil Rights Act of 1964, the California Fair
Employment and Housing Act and other applicable Federal, State and County laws and
regulations and policies relating to equal employment and contracting opportunities, including
laws and regulations hereafter enacted.

Environmental Requirements

In accordance with County Policy 11-08, the County prefers to acquire and use products with
higher levels of post-consumer recycled content. Environmentally preferable goods and
materials must perform satisfactorily and be available at a reasonable price. The County
requires Contractor to use recycled paper for any printed or photocopied material created as a
result of this Contract. Contractor is also required to use both sides of paper sheets for reports
submitted to the County whenever practicable.

To assist the county in meeting the reporting requirements of the California Integrated Waste
Management Act of 1989 (AB 939), Contractor must be able to annually report the County’s
environmentally preferable purchases. Contractor must also be able to report on
environmentally preferable goods and materials used in the provision of their service to the
County, utilizing a County approved form.

Improper Influence

Contractor shall make all reasonable efforts to ensure that no County officer or employee,
whose position in the County enables him/her to influence any award of the Contract or any
competing offer, shall have any direct or indirect financial interest resulting from the award of the
Contract or shall have any relationship to the Contractor or officer or employee of the
Contractor.

Improper Consideration

Contractor shall not offer (either directly or through an intermediary) any improper consideration
such as, but not limited to cash, discounts, service, the provision of travel or entertainment, or
any items of value to any officer, employee or agent of the County in an attempt to secure
favorable treatment regarding this Contract.

The County, by written notice, may immediately terminate this Contract if it determines that any
improper consideration as described in the preceding paragraph was offered to any officer,
employee or agent of the County with respect to the proposal and award process. This
prohibition shall apply to any amendment, extension or evaluation process once a contract has
been awarded.
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Contractor shall immediately report any attempt by a County officer, employee or agent to solicit
(either directly or through an intermediary) improper consideration from Contractor. The report
shall be made to the supervisor or manager charged with supervision of the employee or the
County Administrative Office. In the event of a termination under this provision, the County is
entitled to pursue any available legal remedies.

Informal Dispute Resolution

In the event the County determines that service is unsatisfactory, or in the event of any other
dispute, claim, question or disagreement arising from or relating to this Contract or breach
thereof, the parties hereto shall use their best efforts to settle the dispute, claim, question or
disagreement. To this effect, they shall consult and negotiate with each other in good faith and,
recognizing their mutual interests, attempt to reach a just and equitable solution satisfactory to
both parties.

Legality and Severability

The parties’ actions under the Contract shall comply with all applicable laws, rules, regulations,
court orders and governmental agency orders. The provisions of this Contract are specifically
made severable. If a provision of the Contract is terminated or held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall remain in
full effect.

Licenses, Permits and/or Certifications

Contractor shall ensure that it has all necessary licenses, permits and/or certifications required
by the laws of Federal, State, County, and municipal laws, ordinances, rules and regulations.
The Contractor shall maintain these licenses, permits and/or certifications in effect for the
duration of this Contract. Contractor will notify County immediately of loss or suspension of any
such licenses, permits and/or certifications. Failure to maintain a required license, permit and/or
certification may result in immediate termination of this Contract. Contractor must ensure
subcontractors have proper licenses including the subcontracted state licensed veterinarian who
will perform the required sterilization procedures.

Material Misstatement/Misrepresentation

If during the course of the administration of this Contract, the County determines that Contractor
has made a material misstatement or misrepresentation or that materially inaccurate information
has been provided to the County, this Contract may be immediately terminated. If this Contract
is terminated according to this provision, the County is entitled to pursue any available legal
remedies.

Mutual Covenants

The parties to this Contract mutually covenant to perform all of their obligations hereunder, to
exercise all discretion and rights granted hereunder, and to give all consents in a reasonable
manner consistent with the standards of “good faith” and “fair dealing”.

Nondisclosure

Contractor shall hold as confidential and use reasonable care to prevent unauthorized access by,
storage, disclosure, publication, dissemination to and/or use by third parties of, confidential
information that is either: (1) provided by the County to Contractor or an agent of Contractor or
otherwise made available to Contractor or Contractor’s agent in connection with this Contract; or,
(2) acquired, obtained, or learned by Contractor or an agent of Contractor in the performance of
this Contract. For purposes of this provision, confidential information means any data, files,
software, information or materials in oral, electronic, tangible or intangible form and however
stored, compiled or memorialize and includes, but is not limited to, technology infrastructure,
architecture, financial data, trade secrets, equipment specifications, user lists, passwords, research
data, and technology data.

Notice of Delays
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Except as otherwise provided herein, when either party has knowledge that any actual or
potential situation is delaying or threatens to delay the timely performance of this Contract, that
party shall, within twenty-four (24) hours, give notice thereof, including all relevant information
with respect thereto, to the other party.

Participation Clause

The County desires that Municipalities, School Districts, and other Tax Districts within the San
Bernardino County requiring the same services provided herein may at their option and through
the County Purchasing agent, avail themselves of this Contract. Upon notice, in writing, the
Contractor agrees to the extension of the terms of a resultant contract with such governmental
bodies as though they have been expressly identified in this bid, with the provisions that:

C.28.1 Such governmental body does not have and will not have in force any other contract for

like purchases.

C.28.2 Such governmental body does not have under consideration for award any other bids or
guotations for like purchases.

Such governmental body shall make purchases directly through and to the Contractor. The
County will not be liable for any such purchase made between the Contractor and another
governmental body who avails themselves of this Contract.

Air, Water Pollution Control, Safety and Health
Contractor shall comply with all air pollution control, water pollution, safety and health
ordinances and statutes, which apply to the work performed pursuant to this Contract.

Records

Contractor shall maintain all records and books pertaining to the delivery of services under this
Contract and demonstrate accountability for contract performance. All records shall be
complete and current and comply with all Contract requirements. Failure to maintain acceptable
records shall be considered grounds for termination of the Contract.

All records relating to the Contractor’s personnel, consultants, subcontractors, Services/Scope
of Work and expenses pertaining to this Contract shall be kept in a generally acceptable
accounting format. Records should include primary source documents. Fiscal records shall be
kept in accordance with Generally Accepted Accounting Principles and must account for all
funds, tangible assets, revenue and expenditures. Fiscal records must comply with the
appropriate Office of Management and Budget (OMB) Circulars which state the administrative
requirements, cost principles and other standards for accountancy.

Relationship of the Parties

Nothing contained in this Contract shall be construed as creating a joint venture, partnership, or
employment arrangement between the parties hereto, nor shall either party have the right,
power or authority to create an obligation or duty, expressed or implied, on behalf of the other
party hereto.

Release of Information

No news releases, advertisements, public announcements or photographs arising out of the
Contract or Contractor’s relationship with County may be made or used without prior written
approval of the County. The only exception is when the burros are permanent residents on
DonkeyLand property and used as a successful rescue story.

Representation

In the performance of this Contract, County and Contractor, its volunteers, agents and
employees, shall act in an independent capacity and not as officers, employees, or agents of
the San Bernardino County or as a Contractor, each shall not be a representative of or speak
for the other party.
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Strict Performance

Failure by a party to insist upon the strict performance of any of the provisions of this Contract
by the other party, or the failure by a party to exercise its rights upon the default of the other
party, shall not constitute a waiver of such party’s right to insist and demand strict compliance
by the other party with the terms of this Contract thereafter.

Subcontracting

Contractor shall obtain County’s written consent, which County may withhold in its sole
discretion, before entering into contracts with or otherwise engaging any subcontractors who
may supply any part of the Services to County. At County’s request, Contractor shall provide
information regarding the subcontractor’s qualifications and a listing of a subcontractor’s key
personnel including, if requested by the County, resumes of proposed subcontractor personnel.
Contractor shall remain directly responsible to County for its subcontractors and shall indemnify
County for the actions or omissions of its subcontractors under the terms and conditions
specified in Section G. All approved subcontractors shall be subject to the provisions of this
Contract applicable to Contractor Personnel.

For any subcontractor, Contractor shall:

35.1 Be responsible for subcontractor compliance with the Contract and the subcontract
terms and conditions; and

35.2 Ensure that the subcontractor follows County’s reporting formats and procedures as
specified by County.

35.3 Include in the subcontractor's subcontract substantially similar terms as are provided in
Sections B. Contractor Responsibilities, C. General Contract Requirements, and G.
Indemnification and Insurance.

Upon expiration or termination of this Contract for any reason, County will have the right to enter
into direct contracts with any of the subcontractors. Contractor agrees that its arrangements with
subcontractors will not prohibit or restrict such subcontractors from entering into direct contracts
with County.

Subpoena

In the event that a subpoena or other legal process commenced by a third party in any way
concerning the goods or Services provided under this Contract is served upon Contractor or
County, such party agrees to notify the other party in the most expeditious fashion possible
following receipt of such subpoena or other legal process. Contractor and County further agree to
cooperate with the other party in any lawful effort by such other party to contest the legal validity of
such subpoena or other legal process commenced by a third party as may be reasonably required
and at the expense of the party to whom the legal process is directed, except as otherwise
provided herein in connection with defense obligations by Contractor for County.

Termination for Convenience

The County and Contractor each reserve the right to terminate the Contract, for its convenience,
with or without cause, with a thirty (30) day written notice of termination. Such termination may
include all or part of the services described herein. Upon receipt of termination notice by either
Party, Contractor shall promptly discontinue services unless the notice directs otherwise.

Time of the Essence
Time is of the essence in performance of this Contract and of each of its provisions.

Venue

The parties acknowledge and agree that this Contract was entered into and intended to be
performed in San Bernardino County, California. The parties agree that the venue of any action
or claim brought by any party to this Contract will be the Superior Court of California, San
Bernardino County, San Bernardino District. Each party hereby waives any law or rule of the
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court, which would allow them to request or demand a change of venue. If any action or claim
concerning this Contract is brought by any third-party and filed in another venue, the parties
hereto agree to use their best efforts to obtain a change of venue to the Superior Court of
California, San Bernardino County, San Bernardino District.

Conflict of Interest

Contractor shall make all reasonable efforts to ensure that no conflict of interest exists between
its officers, employees, or subcontractors and the County. Contractor shall make a reasonable
effort to prevent employees, Contractor, or members of governing bodies from using their
positions for purposes that are, or give the appearance of being motivated by a desire for
private gain for themselves or others such as those with whom they have family business, or
other ties. Officers, employees, and agents of cities, counties, districts, and other local
agencies are subject to applicable conflict of interest codes and state law. In the event the
County determines a conflict of interest situation exists, any increase in costs, associated with
the conflict of interest situation, may be disallowed by the County and such conflict may
constitute grounds for termination of the Contract. This provision shall not be construed to
prohibit employment of persons with whom Contractor’s officers, employees, or agents have
family, business, or other ties so long as the employment of such persons does not result in
increased costs over those associated with the employment of any other equally qualified
applicant.

Former County Administrative Officials

Contractor agrees to provide, or has already provided information on former San Bernardino
County administrative officials (as defined below) who are employed by or represent Contractor.
The information provided includes a list of former County administrative officials who terminated
County employment within the last five years and who are now officers, principals, partners,
associates or members of the business. The information also includes the employment with or
representation of Contractor. For purposes of this provision, “County administrative official” is
defined as a member of the Board of Supervisors or such officer's staff, County Executive
Officer or member of such officer's staff, County department or group head, assistant
department or group head, or any employee in the Exempt Group, Management Unit or Safety
Management Unit.

Disclosure of Criminal and Civil Procedures

The County reserves the right to request the information described herein from the Contractor.
Failure to provide the information may result in a termination of the Contract. The County also
reserves the right to obtain the requested information by way of a background check performed
by an investigative firm. The Contractor also may be requested to provide information to clarify
initial responses. Negative information discovered may result in Contract termination.

Contractor is required to disclose whether the firm, or any of its partners, principals, members,
associates or key employees (as that term is defined herein), within the last ten years, has been
indicted on or had charges brought against it or them (if still pending) or convicted of any crime
or offense arising directly or indirectly from the conduct of the firm’s business, or whether the
firm, or any of its partners, principals, members, associates or key employees, has within the
last ten years, been indicted on or had charges brought against it or them (if still pending) or
convicted of any crime or offense involving financial misconduct or fraud. If the response is
affirmative, the Contractor will be asked to describe any such indictments or charges (and the
status thereof), convictions and the surrounding circumstances in detail.

In addition, the Contractor is required to disclose whether the firm, or any of its partners,
principals, members, associates or key employees, within the last ten years, has been the
subject of legal proceedings as defined herein arising directly from the provision of services by
the firm or those individuals. “Legal proceedings” means any civil actions filed in a court of
competent jurisdiction, or any matters filed by an administrative or regulatory body with
jurisdiction over the firm or the individuals. If the response is affirmative, the Contractor will be
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asked to describe any such legal proceedings (and the status and disposition thereof) and the
surrounding circumstances in detail.

For purposes of this provision “key employees” includes any individuals providing direct service
to the County. “Key employees” do not include clerical personnel providing service at the firm’s
offices or locations.

Reserved
Reserved
Reserved
Reserved

California Consumer Privacy Act

To the extent applicable, if Contractor is a business that collects the personal information of a
consumer(s) in performing Services pursuant to this Contract, Contractor must comply with the
provisions of the California Consumer Privacy Act (CCPA). (Cal. Civil Code §81798.100, et
seq.). For purposes of this provision, “business,” “consumer,” and “personal information” shall
have the same meanings as set forth at Civil Code section 1798.140. Contractor must contact
the County immediately upon receipt of any request by a consumer submitted pursuant to the
CCPA that requires any action on the part of the County, including but not limited to, providing a
list of disclosures or deleting personal information. Contractor must not sell, market or otherwise
disclose personal information of a consumer provided by the County unless specifically
authorized pursuant to terms of this Contract. Contractor must immediately provide to the
County any notice provided by a consumer to Contractor pursuant to Civil Code section
1798.150(b) alleging a violation of the CCPA, that involves personal information received or
maintained pursuant to this Contract. Contractor must immediately notify the County if it
receives a notice of violation from the California Attorney General pursuant to Civil Code section
1798.155(b).

Reserved
Reserved
Reserved

Force Majeure

Neither party shall be liable for failure or delay to perform obligations under this Contract, which
have become practicably impossible because of circumstances beyond the reasonable control
of the applicable party. Such circumstances include without limitation, natural disasters or acts
of God; acts of terrorism; labor disputes or stoppages; war; government acts or orders;
epidemics, pandemics or outbreak of communicable disease; quarantines; national or regional
emergencies; or any other cause, whether similar in kind to the foregoing or otherwise, beyond
the party’s reasonable control. Written notice of a party’s failure or delay in performance due to
force majeure must be given to the other party no later than thirty (30) days following the force
majeure event commencing, which notice shall describe the force majeure event and the action
taken to minimize the impact thereof. All delivery dates under this Contract affected by force
majeure shall be tolled for the duration of such force majeure. The parties hereby agree, when
feasible, not to cancel but reschedule the pertinent obligations and deliverables for mutually
agreed dates as soon as practicable after the force majeure condition ceases to exist.

Supersedes Prior Agreements

This Contract supersedes and replaces all previous contracts, agreements and understandings,
oral, written and implied, between the County and Contractor hereto with respect to the subject
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matter hereof. All such prior contracts, agreements and understandings are hereby terminated
and deemed of no further force or effect.

D. TERM OF CONTRACT
This Contract is effective as of April 1, 2025, and expires March 31, 2026, with an option for two (2) one
(1) year extensions, but may be terminated earlier in accordance with provisions of this Contract.

E. COUNTY RESPONSIBILITIES

E.1  County will randomly videotape or document the activities of the burro rescue services for future
reference and may promote this partnership at some point. County will respond to all media
inquiries surrounding this collaboration, up through the completion of the Contract and may
promote the partnership after completion.

E.2 As needed, County will collaborate with associated affiliate partners (i.e., Riverside County,
Sheriff, Police, Animal Care Agencies) to facilitate communication and ad hoc meetings prior to
provision of authorized rescue services of undomesticated burros that migrate between
unincorporated county land and other jurisdictions, such as Riverside County, for relocation to
the Contractor’s sanctuary.

E.3 County shall jointly develop positive public outreach and communication materials with
Contractor related to activities addressed by this Contract.

E.4  As needed, County will ensure local law enforcement officials are aware of the presence of
Contractor’s staff to prevent any issues during emergency or other rescues, round-ups and/or
transport of undomesticated burros.

F. FISCAL PROVISIONS
This Contract is non-financial in nature and it is expressly stipulated that each party shall bear its own
fiscal responsibilities associated with the terms outlined in this Contract. The Contract ensures a mutual
understanding that each party will be responsible for its own financial affairs and that no financial
burden shall be imposed on either party as a result of this collaboration. This includes, but is not limited
to, financial obligations, monetary contributions, or any form of pecuniary commitments related to the
activities or objectives outlined in the Contract.

G. INDEMNIFICATION AND INSURANCE REQUIREMENTS
G.1 Indemnification

The Contractor agrees to indemnify, defend (with counsel reasonably approved by County) and
hold harmless the County and its authorized officers, employees, agents and volunteers from
any and all claims, actions, losses, damages and/or liability arising out of this Contract from any
cause whatsoever, including the acts, errors or omissions of any person and for any costs or
expenses incurred by the County on account of any claim except where such indemnification is
prohibited by law. This indemnification provision shall apply regardless of the existence or
degree of fault of indemnities. The Contractor indemnification obligation applies to the County’s
“active” as well as “passive” negligence but does not apply to the County’s “sole negligence” or
“willful misconduct” within the meaning of Civil Code section 2782.

G.2  Additional Insured

All policies, except for Worker's Compensation, Errors and Omissions and Professional Liability
policies shall contain additional endorsements naming the County and its officers, employees,
agents and volunteers as additional named insured with respect to liabilities arising out of the
performance of services hereunder. The additional insured endorsements shall not limit the
scope of coverage for the County to vicarious liability but shall allow coverage for the County to
the full extent provided by the policy. Such additional insured coverage shall be at least as
broad as Additional Insured (Form B) endorsement form 1SO, CG 2010.11 85.
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Waiver of Subrogation Rights

The Contractor shall require the carriers of required coverages to waive all rights of subrogation
against the County, its officers, employees, agents, volunteers, contractors and subcontractors.
All general or auto liability insurance coverage provided shall not prohibit the Contractor and
Contractor’'s employees or agents from waiving the right of subrogation prior to a loss or claim.
The Contractor hereby waives all rights of subrogation against the County.

Policies Primary and Non-Contributory
All policies required herein are to be primary and non-contributory with any insurance or self-
insurance programs carried or administered by the County.

Severability of Interests

The Contractor agrees to ensure that coverage provided to meet these requirements is
applicable separately to each insured and there will be no cross liability exclusions that preclude
coverage for suits between the Contractor and the County or between the County and any other
insured or additional insured under the policy.

Proof of Coverage

The Contractor shall furnish Certificates of Insurance to the County Department administering
the Contract evidencing the insurance coverage at the time the Contract is executed, additional
endorsements, as required shall be provided prior to the commencement of performance of
services hereunder, which certificates shall provide that such insurance shall not be terminated
or expire without thirty (30) days written notice to the Department, and Contractor shall maintain
such insurance from the time Contractor commences performance of services hereunder until
the completion of such services. Within fifteen (15) days of the commencement of this Contract,
the Contractor shall furnish a copy of the Declaration page for all applicable policies and will
provide complete certified copies of the policies and endorsements immediately upon request.

Acceptability of Insurance Carrier

Unless otherwise approved by the County Department of Risk Management, insurance shall be
written by insurers authorized to do business in the State of California and with a minimum
“Best” Insurance Guide rating of “A- VII”.

Deductibles and Self-Insured Retention
Any and all deductibles or self-insured retentions in excess of $10,000 shall be declared to and
approved by Risk Management.

Failure to Procure Coverage

In the event that any policy of insurance required under this Contract does not comply with the
requirements, is not procured, or is canceled and not replaced, the County has the right but not
the obligation or duty to cancel the Contract or obtain insurance if it deems necessary and any
premiums paid by the County will be promptly reimbursed by the Contractor or County
payments to the Contractor will be reduced to pay for County purchased insurance.

Insurance Review

Insurance requirements are subject to periodic review by the County. The Director of Risk
Management or designee is authorized, but not required, to reduce, waive or suspend any
insurance requirements whenever Risk Management determines that any of the required
insurance is not available, is unreasonably priced, or is not needed to protect the interests of the
County. In addition, if the Risk Management determines that heretofore unreasonably priced or
unavailable types of insurance coverage or coverage limits become reasonably priced or
available, the Director of Risk Management or designee is authorized, but not required, to
change the above insurance requirements to require additional types of insurance coverage or
higher coverage limits, provided that any such change is reasonable in light of past claims
against the County, inflation, or any other item reasonably related to the County’s risk.
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Any change requiring additional types of insurance coverage or higher coverage limits must be
made by amendment to this Contract. Contractor agrees to execute any such amendment within
thirty (30) days of receipt.

Any failure, actual or alleged, on the part of the County to monitor or enforce compliance with
any of the insurance and indemnification requirements will not be deemed as a waiver of any
rights on the part of the County.

The Contractor agrees to provide insurance set forth in accordance with the requirements
herein. If the Contractor uses existing coverage to comply with these requirements and that
coverage does not meet the specified requirements, the Contractor agrees to amend,
supplement or endorse the existing coverage to do so.

Without in anyway affecting the indemnity herein provided and in addition thereto, the
Contractor shall secure and maintain throughout the Contract term the following types of
insurance with limits as shown:

G.111 Workers’ Compensation/Employer’s Liability — A program of Workers’ Compensation
insurance or a state-approved, self-insurance program in an amount and form to
meet all applicable requirements of the Labor Code of the State of California,
including Employer’s Liability with $250,000 limits covering all persons including
volunteers providing services on behalf of the Contractor and all risks to such
persons under this Contract.

If Contractor has no employees, it may certify or warrant to the County that it does
not currently have any employees or individuals who are defined as “employees”
under the Labor Code and the requirement for Workers’ Compensation coverage will
be waived by the County’s Director of Risk Management.

With respect to Contractors that are non-profit corporations organized under
California or Federal law, volunteers for such entities are required to be covered by
Workers’ Compensation insurance.

G.11.2 Commercial/General Liability Insurance — The Contractor shall carry General Liability
Insurance covering all operations performed by or on behalf of the Contractor
providing coverage for bodily injury and property damage with a combined single
limit of not less than one million dollars ($1,000,000), per occurrence. The policy
coverage shall include:

Premises operations and mobile equipment.

Products and completed operations.

Broad form property damage (including completed operations).

Explosion, collapse and underground hazards.

Personal injury.

Contractual liability.

g. $2,000,000 general aggregate limit.

~0ooooTw

G.11.3 Automobile Liability Insurance — Primary insurance coverage shall be written on ISO
Business Auto coverage form for all owned, hired and non-owned automobiles or
symbol 1 (any auto). The policy shall have a combined single limit of not less than
one million dollars ($1,000,000) for bodily injury and property damage, per
occurrence.

If the Contractor is transporting one or more non-employee passengers in
performance of contract services, the automobile liability policy shall have a
combined single limit of two million dollars ($2,000,000) for bodily injury and property
damage per occurrence.
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If the Contractor owns no autos, a non-owned auto endorsement to the General
Liability policy described above is acceptable.

G.11.4 Umbrella Liability Insurance — An umbrella (over primary) or excess policy may be
used to comply with limits or other primary coverage requirements. When used, the
umbrella policy shall apply to bodily injury/property damage, personal
injury/advertising injury and shall include a “dropdown” provision providing primary
coverage for any liability not covered by the primary policy. The coverage shall also
apply to automobile liability.

H. RIGHT TO MONITOR AND AUDIT

H.1  The County, State and Federal government shall have absolute right to review and audit all
records, books, papers, documents, corporate minutes, and other pertinent items as requested,
and shall have absolute right to monitor the performance of Contractor in the delivery of
services provided under this Contract. Contractor shall give full cooperation, in any auditing or
monitoring conducted. Contractor shall cooperate with the County in the implementation,
monitoring, and evaluation of this Contract and comply with any and all reporting requirements
established by the County.

H.2  All records pertaining to services delivered and all fiscal, statistical and management books and
records shall be available for examination and audit by County representatives for a period of
three years from termination or expiration of this Contract or until all pending County, State and
Federal audits are completed, whichever is later.

l. CORRECTION OF PERFORMANCE DEFICIENCIES
1.1 Either Parties failure to comply with any of the provisions, covenants, requirements or conditions
of this Contract shall be a material breach of this Contract.

1.2 In the event of a non-cured breach, either Party may, at its sole discretion and in addition to any
other remedies available at law, in equity, or otherwise specified in this Contract:
a. Afford the breaching party thereafter a time period within which to cure the breach, which
period shall be established at the sole discretion of the non-breaching Party; and/or
b. Terminate this Contract immediately. In the event of such termination, the non-breaching
Party may proceed with the work in any manner deemed proper by it.

J. NOTICES
All written notices provided for in this Contract or which either party desires to give to the other shall be
deemed fully given, when made in writing and either served personally, or by facsimile, or deposited in
the United States mail, postage prepaid, and addressed to the other party as follows:

San Bernardino County DonkeyLand (Mailing Address)
Department of Public Health Attn: Amber-LeVonne

Contracts and Grants Unit 5225 Canyon Crest Drive, Suite 71-295
451 E. Vanderbilt Way Riverside, CA 92507

San Bernardino, CA 92415 Email: amberlevonne@aol.com

Email: FAS.DPH@dph.sbcounty.gov Telephone Number: 951-234-0393

Notice shall be deemed communicated five (5) County working days from the time of mailing if mailed
as provided in this paragraph.

K. ENTIRE AGREEMENT
This Contract, including all Exhibits and other attachments, which are attached hereto and incorporated
by reference, and other documents incorporated herein, represents the final, complete and exclusive
agreement between the parties hereto. Any prior agreement, promises, negotiations or representations
relating to the subject matter of this Contract not expressly set forth herein are of no force or effect. This

Revised 2/8/24 Page 17 of 19


mailto:FAS.DPH@dph.sbcounty.gov
mailto:amberlevonne@aol.com

Contract is executed without reliance upon any promise, warranty or representation by any party or any
representative of any party other than those expressly contained herein. Each party has carefully read
this Contract and signs the same of its own free will.

L. ELECTRONIC SIGNATURES
This Contract may be executed in any number of counterparts, each of which so executed shall be
deemed to be an original, and such counterparts shall together constitute one and the same Contract. The
parties shall be entitled to sign and transmit an electronic signature of this Contract (whether by facsimile,
PDF or other mail transmission), which signature shall be binding on the party whose name is contained
therein. Each party providing an electronic signature agrees to promptly execute and deliver to the other
party an original signed Contract uponrequest.
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IN WITNESS WHEREOF, the San Bernardino County and the Contractor have each caused this Contract to
be subscribed by its respective duly authorized officers, on its behalf.

SAN BERNARDINO COUNTY DonkeylLand

(Print or lype name of corporalion, company, conlraclor, elc.}
» Steoen Vo Hisy By nAnbor-Lolonne
Steven Vargas Montoya' Buyer ] (Authorized signature — sign in blue ink)
Dated: 17/03/2025 Name Amber-LeVonne

(Prinl or type name of person signing contract)

Title President
(Print or Type)

Dateg: 11/03/2025

Address 5225 Canyon Crest Drive, Suite 71-295

Riverside, CA 92507

FOR COUNTY USE ONLY

Approved as to Legal Form Reviewed for Contract Compliance Reviewed/Approved by Department
Daniel Pajek

» Daniel Pasek (Mar 17, 2025 13:12 PDT » =

Daniel J. Pasek, Deputy County Counsel Joshua Dugas, Direclor

Date 17/03/2025 Date Date
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